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Introduced and amended by the Land Use and Zoning Committee:

ORDINANCE 2007-513-E
AN ORDINANCE REZONING APPROXIMATELY 142.45( ACRES LOCATED IN COUNCIL DISTRICT 5 WEST OF THE fLORIDA EAST COAST RAILROAD, EAST OF THE I-95/I-295/SR 9A INTERCHANGE, AND NORTH OF GREENLAND ROAD, AS DESCRIBED HEREIN, OWNED BY kimco avenues walk, llc, FROM PUD (PLANNED UNIT DEVELOPMENT) DISTRICT TO PUD (PLANNED UNIT DEVELOPMENT) DISTRICT, AS DEFINED AND CLASSIFIED UNDER THE ZONING CODE, to permit commercial uses, AS DESCRIBED IN THE APPROVED WRITTEN DESCRIPTION AND SITE PLAN FOR THE avenues walk PUD; PROVIDING AN EFFECTIVE DATE.


WHEREAS, Kimco Avenues Walk, LLC, the owner of approximately 142.45( acres located in Council District 5 as described herein, as more particularly described in Exhibit 1, attached hereto (Subject Property), has applied for a rezoning and reclassification of that property from PUD (Planned Unit Development) District to PUD (Planned Unit Development) District, as described in Section 1 below; and


WHEREAS, the Planning Commission has considered the application and has rendered an advisory opinion; and


WHEREAS, the Land Use and Zoning Committee, after due notice and public hearing, has made its recommendation to the Council; and


WHEREAS, the Council finds that such rezoning is: (1) consistent with the 2010 Comprehensive Plan; (2) furthers the goals, objectives and policies of the 2010 Comprehensive Plan; and (3) is not in conflict with any portion of the City’s land use regulations; and


WHEREAS, the Council finds the proposed rezoning does not adversely affect the orderly development of the City as embodied in the Zoning Code; will not adversely affect the health and safety of residents in the area; will not be detrimental to the natural environment or to the use or development of the adjacent properties in the general neighborhood; and will accomplish the objectives and meet the standards of Section 656.340 (Planned Unit Development) of the Zoning Code; now therefore


BE IT ORDAINED by the Council of the City of Jacksonville:


Section 1.

Property Rezoned.
The Subject Property is hereby rezoned and reclassified from PUD (Planned Unit Development) District to PUD (Planned Unit Development) District, as shown and described in the approved site plan dated May 22, 2007 and written description dated May 31, 2007 for the Avenues Walk PUD.   The PUD district for the Subject Property shall generally permit commercial uses, as more specifically shown and described in the approved site plan and written description, both attached hereto as Revised Exhibit 2.
Section 2.

Rezoning Approved Subject to Conditions. This rezoning is approved subject to the following condition:

(a) Development shall proceed in accordance with the Traffic Engineering Division Memorandum dated June 14, 2007, and the JTA memorandum dated May 24, 2007, or as otherwise approved by the Traffic Engineering Division and the Planning and Development Department.


Section 3.

Owner and Description.
The Subject Property is owned by Kimco Avenues Walk, LLC, and is legally described in Exhibit 1.  The agent is Thomas O. Ingram, 245 Riverside Avenue, Suite 400, Jacksonville, Florida 32202; (904) 353-1980.


Section 4.

Effective Date.  The adoption of this ordinance shall be deemed to constitute a quasi-judicial action of the City Council and shall become effective upon signature by the Council President and the Council Secretary.

Form Approved:

    /s/  Dylan T. Reingold______________ 
Office of General Counsel

Legislation Prepared By Shannon K. Eller
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“EXHIBIT A”

LEGAL DESCRIPTION

Avenues RAC Overall Parcel A

Portions of Sections 1, 2, 11 and 12, Township 4 South, Range 27 East, Duval County,
Florida, being more particularly described as follows:

For a Point of Beginning, commence at the intersection of the Easterly limited access
right of way line of Interstate Highway Number 95, a variable width limited access right
of way as currently established, with the Southwesterly right of way line of the Florida
East Coast Rail Road, a 100 foot right of way as currently established; thence South 40°
59° 03 East, along said Southwesterly right of way line, 4307.08 feet to the Easterly
most corner of the lands described and recorded in Official Records Volume 6900, page
784 of the curmrent Public Records of said county; thence South 49° 00’ 57”.West,
departing said Southwesterly right of way line and along the Southeasterly line of said
lands, 308.37 feet to its intersection with the Easterly line of the lands described and
recorded in Official Records Velume 5941, page 537 of said Public Records; thence
along said Easterly line and the Southerly line of said lands the following six courses:
course one, South 35° 00’ 317 East, 15.12 feet; course two, South 87° 18’ 19” West,
27.00 feet; course three, South 20° 35’ 43” East, 268.00 feet; course four, South 65° 32’
17" West, 380.40 feet; course five, South 87° 11’ 39” West, 352.65 feet; course six,
North 67° 34’ 43" West, 30.82 feet to the Southeast comer of the lands described and
recorded in Official Records Volume 3244, page 404 of said Public Records; thence
North 01° 30" 13” West, along the Easterly line of said lands and along the Easterly line
of those lands described and recorded in Deed Book 1676, page 593 of said Public
Records, 327.00 feet to the Northeast corner of said lands of Deed Book 1676, page 593;
thence South 88° 29’ 47" West, along the Northerly line of said lands, 395.85 feet to the

- Northwest comer thereof; thence South 01° 27° 13" East, along the Westerly line of said

lands and along the Westerly line of those lands described and recorded in Official
Records Volume 2966, page 940 of said Public Records, 348.48 feet; thence South 85°
07" 13” East, 226.00 feet, to the Northwest comner of the lands described and recorded in
Official Records Volume 10894, page 165 of said Public Records; thence South 01° 16’
47’ East, along the West line of said lands, 318.89 feet to the Southwest comer thereof;
thence North 74° 26’ 47" East, along the South line of said lands, 185.20 feet to the
Northwest corner of the lands described and recorded in Deed Book 1660, page 397 of
said Public Records; thence South 31°48°39” East, along the Westerly line of said lands,
711.82 feet to its intersection with the Northerly line of Greenland Park Homesites as
shown on the Record Plat recorded in Plat Book 27, page 28 of said Public Records;
thence South 89°48’43” West, along said Northerly line, 76.00 feet to the Northeast
corner of Lot 21, Block 1 of said Plat; thence South 00°11'17” East, along the Easterly
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“EXHIBIT A”

LEGAL DESCRIPTION

Avenues RAC Overall Parcel A (continued)

line of said Lot 21, a distance of 125.00 feet to its intersection with the Northerly right of
way line of Earline Circle, a 66-foot width right of way as depicted on said Plat; thence
South 89°48'43” West, along said Northerly right of way line, 120.00 feet to the
Southwesterly comer of said Lot 21; thence North 00°11'17” West, departing said
Northerly right of way line and along the Westerly line of said Lot 21, a distance of
125.00 feet to its intersection with said Northerly line of said plat; thence South 89° 48’
43" West, along said North line, 523.19 feet to the Northeast corner of Suburban Estates
as shown on the plat thereof recorded in Plat Book 27, page 74 of said Public Records;
thence North 88° 58" 57" West, along the North line of said Suburban Estates, 780.49 feet
to a point lying on the Northerly Limited Access right of way line of State Road number
9-A, said point lying on a curve concave Northeasterly having a radius of 1789.86 feet;
thence Northwesterly along the arc of said curve and along the said Northerly limted (
access right of way line, through a central] angle of 7°39°39”, an arc length of 239.32 feet
to the point of tangency of said curve, said arc being subtended by a chord bearing and
distance of North 27°46’33” West, 239.14 feet; thence North 23°49’'53" West, continuing
along said Northerly right of way line, 179.47 feet to a point of intersection with said
Easterly limited access right of way line of Interstate Highway Number 95; thence
Northerly along said Easterly limited access right of way line and along the arc of a curve
concave Westerly having a radius of 1437.56 feet, a central angle of 40°34'36”, an arc
length of 1018.07 feet to a point on a non tangent curve, said arc being subtended by a
chord bearing and distance of North 08°44'48” West, 996.93 feet; thence Northerly
continuing along said Easterly limited access right of way line and along the arc of a
curve concave Westerly, having a radius of 1576.39 feet, a central angle of 6°48°14”, an
- -—-arc-length-of -187.20 feet to the point of tangency of said curve, said arc being subtended
by a chord bearing and distance of North 24°36'39" West, 187.09 feet; thence North
28°00°46” West, continuing along said Easterly limited access right of way line, 214.74
feet to its intersection with the Easterly line of said Section 11; thence North 01°10°58”
West, along said Easterly line of Section 11, a distance of 894.61 feet to the Northeast
comer of said Section 11; thence South 88°59710" West, along the of said Section 11, a
distance of 342.03 feet to its intersection with said Easterly limited access right of way
line; thence Northerly along said Easterly Jimited access right of way line the following
courses: course one, Northerly along the arc of a curve concave Easterly having a radius
of 2744.79 feet, through a central angle of 10°57°03, an arc length of 524.60 feet to a
pomnt on said curve, said arc being subtended by a chord bearing and distance of North
07°05°58” West, 523.81 feet; course two, North 00°52°39” East, along a non tangent (
bearing, 1023.94 feet; course three, North 08°57°47" East, 656.41 feet to the Point of
Beginning.

Containing 157.85 acres, more or less.
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“EXHIBIT A”

LEGAL DESCRIPTION

Avenues RAC Overall Parcel A (continued)

Together with (Parcel “B"’):

A portion of Section 1, Township 4 South, Range 27 East, Duval County, Florida, being
more particularly described as follows:

For a Point of Reference, commence at the intersection of the East line of the Southwest
quarter of the Southwest quarter of said Section 1 with the Southwesterly right of way
line of Philips Highway (U.S. Highway No. 1), a 150-foot width right of way as currently
established; thence South 40° 59* (3 East, along said Southwesterly right of way line,
254.17 feet to the Easterly most comner of the lands described and recorded in Official
Records Volume 7418, page 2297 of the current Public Records of said county, said point
being the Point of Beginning.

From said Point of Beginning thence continue South 40° 59’ 03” East, along said
.Southwesterly right of way line, 350.00 feet to the Northerly most comer of the lands
described and recorded in Official Records Volume 70035, page 7 of said Public Records;
thence south 49° 00” 57 West, departing said Southwesterly right of way line and along
the Northwesterly line of the lands of said Official Records Volume 7005, page 7, a
distance of 386.16 feet to the Northeasterly right of way line of a Florida East Coast Rail
Road nght of way, 100 feet in width; thence North 40° 59° 03 West, along said
Northeasterly nght of way line 350.00 feet to the Southerly most corner of said lands of
Official Records Volume 7418, page 2297 of said Public Records; thence North 49° 00°
57" East, along the Southwesterly line of said lands, 386.16 feet to the Point of
Beginning.

_Said lands being the same as those described and recorded in Official Records Yolume
9801, page 155 of said current Public Records and containing 3.10 acres, more or less.
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“EXHIBIT A"

LEGAL DESCRIPTION

Less and except the following:

A parcel of land lying in Sections { and 2, Township 4 South, Range 27 East, Duval County, Florida,
lying southwest of the Flonida East Coast Railroad and being more particularly described as:

From the point of reference being the intersection of the easterly liouted access right-of-way line of
Interstate 95 with the southwesterly right-of-way line of Flonda East Coast Railroad; thence run along the
said southwesterly right-of-way line South 40°58'38" East, 765.51 feet to the Pomnt of Beginning.

Thence continue along said southwesterly nght-of-way line of the Flonda East Coast Railroad South
40°58'38" East, 928.09 feet to a point on a curve concave southeasterly having a radius of 392.73 feet, and
a central angle of 36°4123", thence departing said right-of-way line of Florida East Coast Railroad run
southwesterly along the said northwesterly right-of-way line and along the arc of said curve a distance of
251.49 feet, said arc bemng subtended by a chord bearing and distance of South 55°26'47" West, 247.21 feet
to a point of tangency, thence run South 37°06'05" West, 226.97 feet; thence run South 40°54'S6" West,
216.19 feet; thence run South 27°45°18" West, 156.53 feet; thence run North 40°59'03 " West, 547.33 feet;
thence run South 49°00'57" West, 106.50 feet; thence run North 40°59'03" West, 225.57 feet, thence run
North 49°00°'57" East, 153.15 feet; thence run North 40°59'03" West, 100.00 feet; thence run South
49°00'57" West, 100.00 feet; thence run North 40°59'03" West, 86.22 feet to a point on the easterly limited
access right-of-way line of Interstate 95, thence run along said hne North 01°02'24" East, 104.52 feet;
thence departing said nght-of-way line run North 49°10°43" East, 811.12 feet to the Point of Beginning.
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Applicant/Agent:

Owner/Developer:

WRITTEN DESCRIPTION

Avenues Walk
PUD Major Modification

May 31, 2007

Thomas O. Ingram, Esq.

Pappas Metcalf Jenks & Miller, P.A.
245 Riverside Avenue, Suite 400
Jacksonville, Florida 32202

Phone: (904) 353-1980

Facsimile: (904) 353-5217
oi{@papmel.com

Kimco Avenues Walk, LLC
1170 Peachtree Street NE
Suite 1200

Atlanta, Georgia 30309
Phone: (404) 885-5723
Attention: Mr. Ralph Conti
rconti@kimcodevelopers.com

07-513

Location: The Avenues Walk site consists of approximately 161 acres, located in Section 2,
Township 4 South, Range 27 East. It is located to the west of the Florida East Coast Railroad,
east of the 1-95/1-295/SR 9A interchange, and north of Greenland Road. This application does
not affect or include a portion of the Retail Marketplace (northerly) area within the PUD as is
excepted from the legal description attached as Exhibit 1.

Real Estate Numbers: This modification applies to the following real estate numbers, but these
numbers do not reflect the outparcels excepted from the legal description attached as Exhibit 1.

156664 0000
155541 0150
156647 0000
156646 0000
156663 0000
155541 0100
155540 0600
155607 0100

156655 0000
{00}49883.DOC.5)

Avenues Walk PUD Wnitien Description

May 31, 2007
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155541 0050

A. Summary

The purpose of this request for major modification is to modify the existing Avenues Walk PUD
as follows:

o Clarify the extent to which retail and residential uses may be developed as separate
components within the project

¢ Remove references contemplating residential-over-retail uses as part of the overall
product mix given the adverse market reaction to this type of product at this location

¢ Delete requirements for a *“lakefront promenade” and multi-story structures within the
Mixed Use Village Center, and allow for anchor tenants within the Mixed Use Village

Center

* Replace the site plan with a revised site plan, modifying the internal road configuration,
pond locations and boundaries between the zoning subdistricts

* Provide a Circulation Plan that shows the general configuration of roads and sidewalks as
well as a proposed multi-use path on the southerly portion of the project. This
Circulation Plan would supersede previous conditions regarding the location and
placement of sidewalks, roads and bicycle paths within the project.

These changes are being made to meet market demands for the retail and residential areas while
continuing to allow for the development of an urban scale, mixed-use project. Though some
changes have been made to the orientation of uses to the vehicular and pedestrian‘circulation
system, all of the uses within the site remain within walking or bicycling distance of each other.

In our discussions with the Planning and Development Department regarding this modification,
the Director and staff have interpreted provisions within the written description of the PUD as
requiring the vertical integration of uses. Though there will be a possible vertical integration of
both hotel and restaurant use within the PUD, the applicant proposes 1o eliminate any
requirement for vertical integration of uses with this modification given the lack of a willing end
user or developer to construct this type of product at this location.

The PUD will continue to integrate a mixture of uses through both the close proximity of the
high density multi-family units and the retail shopping areas and the circular drive surrounding
the Mixed Use Village Center area. This circular drive will be bordered by sidewalks and bike
lanes to encourage residents to walk and bike to the shopping areas. This close proximity of high
density residential development and both supporting and destination retail will help to ensure
that the elements of an urban scale environment are integrated into the project.

{00149883.DOC.5}
Avenues Walk PUD Major Modification Written Descnption

May 31, 2007
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B. Proposed Modifications to the current PUD
1. Changes to Written Description

a. Removal of references to residential-over-retail product being part of the
Avenues Walk Project

The 161 acre Avenues Walk Project is an approved Regional Activity Center and PUD approved
in the spring of 2004. The approved uses consist of 600,000 enclosed square feet of retail uses,
50,000 square feet of office uses, 1,050 residential multifamily dwelling units, and 400 hotel
rooms on a 154 acre site. The PUD, approved in 2004 and more recently modified in 2006 by
MM-2006-13, contemplated an “integrated” mixture of uses and included architectural
renderings showing residential development occurring over retail uses. The developer has been
marketing the residential components to project to residential developers nationwide for over two
years. The market has shown no interest in developing a residential-over-retail product at this
location, but considerable interest has been expressed in developing freestanding multifamily,
retail and office projects. Construction costs of a residential-over-retail product, lack: of market
demand for such product, compatibility concerns by potential tenants and residents, and differing
absorption rates between the two types of development all combine to make residential-over-
retail product exceptionally challenging as a business venture in all but the most highly
urbanized markets such as in some downtown high-rise buildings and as a very small fraction of
well-established urban centers. The high cost of residential-over-retail and the unwillingness of
the ultimate purchasers (residential purchasers and retail tenants) to purchase or lease such
product at a price that is reflective of the development cost have been clearly evidenced by two
years of efforts to bring a residential-over-retail developer into this project.

While residential-over-retail is not anticipated to become part of the product mix at Avenues
Walk, a practical degree of integration between the uses can be achieved without vertical
integration. Kimco remains dedicated to the goal of creating a built environment whereby
persons can walk or bicycle to where they live, shop or work within the project. The site plan

contemplates a central core of hotel, office and retail uses, with residential around the periphery

of the site.

The following references are proposed to be changed or deleted for the purpose of allowing
residential uses to be placed on the periphery of the retail uses, without vertical integration, and
without the requirement that residential uses be placed in the Mixed-Use Village Center:

page 5, (section I1(B)): Modify the following sentences as shown: “Avenues Walk is planned to
integrate residential, offices, shopping, services, plazas and recreation/open space within an easy
walk or bicycle ride to one another. ... The Mixed-Use Village Center will comprise a diverse
active community of restaurants, sidewalk cafes, fine dining on the lakefront, commercial and
professional offices, retail stores, hotels, plazas, and service retail-with-residential-abeve. ... The
dwelling units wilmay comprise ef-garden-style units, mid-rise buildings, town-homes, mulh-

story condominiums, residential-everretail;-and any of these uses or combination thereof.”

{00149883.DOC 5}
Avenues Walk PUD Major Modification Wnitten Description

May 31, 2007
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page 7 (section II(C)(i1)(21)): The applicant requests the following change to section
II(C)(ii)(21), shown in underline and strikeout: “Multi-family residential dwelling units, both
rental and fee snmple—abeve—aﬂ—ef—ﬂae—afefemefmeﬂed—ases ” The effect of this change is to

allow but not require multi-family dwelling units in the Mixed Use Village Center.

pages 16-17 (section 1II(D)(ix)): Delete “These buildings will incorporate retail and residential
uses along with a vibrant streetscape.”

Similarly, Exhibit J contemplates residential-over-retail product, and is proposed to be deleted.

b. Changes deleting requirement for a “lakefront promenade” and lakefront
development

Kimeco seeks to modify statements made in the current PUD regarding a “lakefront promenade.”
The requested change would be to not require a promenade around any of the stormwater ponds
associated with the project. The pedestrian focus for visitors would be located along a central
retail shopping street, with additional opportunities for exercise and pedestrian comnectivity
along the network of sidewalks provided within the project. Therefore, the sentence on page 15
of the approved written description (section III(D)(ii)), “A lakefront promenade will surround the
lake in the center of Avenues Walk, which will link the different areas together,” would be
deleted under this application, as would page 16’s statement (section 1I1(D)(viii)), “A lakefront
promenade will abut the lake in the center of Avenues Walk and will link the different areas
together. A pathway will surround the primary water features.” Additionally, the following
sentence would be modified on page 16 (section lII(D)(vi)) as follows: “The focal point of the
site will be the Mixed- Use Vlllage Center whlch is general]y made up of a central retail
shopping streetlarge d : ding PrO »
On Page 17 (sectlon IH(D)(IX)) the followmg statement would be dcleted “The ofﬁce hotel
and mid-rise residential buildings will occupy sites along the lake adjacent to the public plaza.”

c. Change relating to location of larger anchor stores

On page 5 (section 1(B)) of the approved written description, it states that the “larger anchor

* ~——stores-will-be-Joeated-in-the-Retail-Marketplace (northerly) portion of the project. Kimco’s

current plans contemplate the location of one or more anchor stores within the Mixed Use
Village portion of the project. An anchor store and the associated marketing that such a store can
bring to a project will in turn help attract smaller retailers to the Mixed Use Village Center
portion of the project.

d. Change regarding use of multiple-story structures

The Avenues Walk project continues to contemplate the inclusion of multi-story structures, and
may include multi-story, mixed use buildings. However, on page 16 (section I1I(D)(ix)), there is
a statement that “The main street, leading to the Mixed-Use Village Center, will blend multi-

story buildings along the street frontage.” The developer does not know at this time whether the

{00)49883.DOC.5})
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main shopping street buildings will include multiple stories, and would request that this
statement be deleted. The interest that Kimco has received in leasing this project is from
retailers secking one-story buildings, with the possible exception of a larger anchor tenant.

e. Change relating to architectural styles.

Page 17 (Section 111 (D)(x)) contains the following statement: “The concept of building size,
height and architectural styles are represented in Exhibit 1.” This statement is requested to be

deleted.

{. Changes to section II(K) regarding Sidewalks, Trails and Bikeways

The pedestrian and bicycle circulation system described in section II(K) of the September 8,
2003 written description, as modified by Minor Modification MM 2006-13, would be superseded
by the changes proposed in this application as to the required pedestrian and bicycle circulation
systems within the project itself and on the flyover connecting to Philips Highway.

Between the project entrance across from Southside Boulevard and the west side of the Florida
East Coast railroad, a flyover is necessary to provide sufficient access to this project. Given
space constraints between Philips Highway and the railroad, this overpass will be relatively
steep. A July 7, 2006 letter signed by the then-Planning & Development Director Mike Saylor
approved the deletion of bike lane and sidewalk requirements on the flyover due to the steep
grade of the flyover. A copy of the July 7, 2006 letter is attached as Exhibit J.

In addition, the developer proposes a network of sidewalks and a multi-use path as generally
shown on the attached Circulation Plan dated May 22, 2007 and labeled “SK-04” (Exhibit K) in
lieu of the current requirements to have bicycle lanes and 5 foot sidewalks on both sides of the
main spine road. Minimum sidewalk and multi-use path widths are proposed as shown on the
Circulation Plan. As to the off-site connections to Cedar Street and Greenland Roads, no change
is proposed to the existing requirement that such off-site roads be constructed with 14 foot travel
lanes, without bike lanes, and shall include a sidewalk on one side having a minimum width of

four (4) feet.

No change is proposed to the Access Point Map approved as part of MM 2006-13.

g- Change to section II(F) as modified by MM-2006-13 regarding the Mixed
Use Village Center.

The current, approved written description at section II(F) includes language added by MM-2006-
13 which is proposed to be modified as follows:

The Mixed-Use Village Center is ant1c1pated to mclude twoa central hogp g
streetbe&levafds oRe— apd—ene—runn ast »
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dense—concentration—of—residential-areas—atop—retailareas—In this urban-type .

design, pedestrian connectivity is given more priority than in most suburban
environments.

2. Changes to the Master Site Plan

A proposed revised PUD Master Site Plan is attached as Exhibit F. A copy of the existing
approved PUD Master Site Plan is attached as Exhibit E for reference. The locations of the
Retail Marketplace, Mixed Use Village Center and Residential Commons would be slightly
modified. The internal circulation routes and pond locations and configurations have been
revised to reflect more recent planning and design efforts.
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